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The distinguished members of the Pre-Sessional Working Group of the Committee on Economic, Social and Cultural Rights, we are here to help better understanding of the Committee regarding ESCR in Korea. On the behalf of 44 NGOs of the Republic of Korea, we wish the Committee’s best consideration on the following issues. Particularly, we hope the Committee be aware that the Government’s Report covers from 2001 to 2006, indicating that the current human rights violating situations in the Korean society since the inauguration of the President Myungbak Lee in 2007.

After the advent of the Myungbak Lee administration in Feb. 2008, the government explicitly puts its top priority on economic development. As implementing economy-focused policies, President Lee considerably represses economic, social, and cultural rights. Especially the government is publicly emphasizing ‘Business-Friendly Policy’, putting top priorities on economy and corporations. Lives of the low income earners and people in poverty become even worse and deteriorated since the Lee’s government pay little attention on them.
Firstly, the right to labor is on rapid regression, especially the rights of irregular workers. After the financial crisis of Korea in 1997, the number of irregular workers increased drastically up to 8.7 million, occupying almost half of the whole labor market. The average wage of irregular workers amounts only 50% of that of regular workers, and the rate of coverage of social insurances such as national pension, national Medicare insurance, and employment insurance of irregular workers amounts just 30% of that of regular workers. In addition, irregular workers are suffered from unsecure employment and discriminations in terms of severance pay, bonus, overtime payment, and paid vacation.
The Acts on irregular workers prohibits discriminations between irregular workers and the regular workers and to obligate corporations to convert irregular workers to regular workers after two years of employment. However, corporations rather tend to dismiss workers before reaching the 2 years of employment, or categorize their positions into outsourcing jobs; thereby causing severe violation of the right to labor of the irregular workers. Nevertheless, the government is planning to elongate the working period of the fixed-term employers from 2 years to 3 or 4 years, and considerably expand the types of businesses for outsourcing. The government asserts prolong of the employment term is inevitable for protecting the irregular workers; however, in fact, it rather benefits big corporations as contributing to labor flexibility of both employing and firing labors.
Moreover, the government keeps ignoring long-term protests of workers of several worksites such as KTX, Koscom, and Kiryung electronics. In case of Kiryung electronics, the government connives expedient actions of the companies. Rather, police rangers arrested those protesting workers forcibly who were over 1,000 days protesting against illegal dispatch, claiming direct employment. 
The Korean labor law effectively limits the rights of workers to collective action and strike, and striking workers are arrested and held liability for damages they caused. The government has failed to ratify core conventions of the International Labor Organization (ILO) because the government still violates those conventions. For example, the government still prevents collective labor rights of civil servants and teachers. The government also introduced the ‘System of Maintaining Essential Works’ that allows workers from workplaces nominated as a publicly essential service to strike only if certain ratio of working is maintained. Recent decision of this ratio tends to be more than 50%, meaning 1out of 2 workers can not go on strike. It severely violates the right to strike of workers in these workplaces.

Recently, the government is attempting to retrogressively revise the Minimum Wages Act, which would cause threats to livelihood of low income workers. The government asserts that the legal minimum wage has increased rapidly, compared to economic growth. It intends to exclude workers over 60 years old from the coverage of the legal minimum wage while apprentice period that the minimum wage is not applied increases from 3 months to 6 months. Moreover, lodging and meal payment are deducted from wage, causing the legal minimum wage system is undermined. The minimum wage system has functioned as a part of social security policies and protected low income workers after the financial crisis of Korea. If undermining the minimum wage system, income disparities and inequalities will be widened and more workers will get caught in poverty. 
Secondly, the rights of migrant workers are severely violated. Despite the concluding observations of the Human Rights Committee, the Committee on the Elimination of Racial Discrimination (CERD), the Committee on the Elimination of Discrimination against Women (CEDW), Special Rapporteur on Migrants’ Rights, Universal Periodic Review (UPR), the situation of migrants’ human rights is getting worse, not improved. Migrant workers in Korea amount for over 500,000, almost a half of them do not have legal admissions for sojourn in Korea. This indicates the right of migrant workers is a critical social issue in Korea. However, the government did not ratify the Migrant Convention.
The Industrial Trainee System is a way to import cheap labor force as a trainee status, not a worker. It does not recognize trainees as lawful workers, so they are not entitled to labor rights and social benefits. Even workers under the Employment Permit System, which replaces the Industrial Trainee System, cannot enjoy the rights guaranteed by law for they are bound to certain employers on the grounds of limiting workplace transfer.
The arrest, detention, forced deportation of undocumented migrants have been carried out forcefully with unconstitutional, illegal measures, and indefinite detention is justified by law. In February 2007, a fire broke out in a migrant detention center in Yeo-soo, resulting in death of 10 detainees and 18 wounded. Furthermore, the government suppresses fundamental human rights and labor rights of the migrants. Leaders of the Labor Union for Migrant Workers, who were undocumented workers, were purposely tracked down by the government and expelled. It is apparently against the decisions for urgent redemption of the National Human Rights Commission of Korea that recommended suspension of deportation of those victims after the investigations on the case are terminated. The Korean government denies the right to organize a trade without any reasonable grounds based on domestic or international law; thus in spite of the Supreme Court’s judgment that recognizing legality of the Labor Union for Migrant Workers. 
The Ministry of Justice executes ‘Arrest Quota System’ which is setting up target figures in the first place to arrest undocumented migrant workers. On September 25, 2008 that the government announced that it will arrest 20,000 undocumented migrant workers until the end of this year, and will diminish the number of the undocumented to 10% within next 5 years. On November 12, 2008, the Ministry of Justice thereof took over 100 migrant workers to the police station in just 1 day by blocking main bystreets and entrances, mobilizing about 280 persons from Immigration Office, the Prosecution, and the Police. In doing so, 5 injured were hospitalized; some of them needed surgery, indicating sheer ignorance of legal procedures.
Refugee recognition procedure lacks impartiality and transparency because it is not conducted by an autonomous body and proper interpretation is not provided for them. Even though they are recognized as a refugee and permitted to stay and work, they are not able to enjoy the rights guaranteed in the Refugee Convention.
Thirdly, social safety net in Korea is in a destitute condition. The expenditure on welfare of Korea accounts for 5.7% compared to the GDP, ranking the lowest among all OECD countries. In terms of public welfare expenditure, there is a considerably wide gap between Korea and other OECD countries. In 2005, public welfare expenditure accounted for 6.87% of the GDP of Korea. This is around a fifth of the average rate of all OECD countries (20.93%). Nevertheless, the government set forth budget planning instructions to significantly cut down the welfare budget and announced its plan to freeze the number of beneficiaries of livelihood assistance and medical aid, which are targeted at the poor. 
There is the Minimum Livelihood Security System, which assist social security for people in poverty. However, the eligibility criteria are apparently so rigid so that excluding many of the poor from the benefits. Moreover, the amount of financial assistance they receive usually cannot cover the actual minimum cost of living. For example, financial support by the Minimum Livelihood Security for the poor was 38% of the average income of urban workers and it was getting worse that the financial aid for the poor was just 31% of the average income of urban workers

The government, through the retrogressive revision of the Medical Aid Program, an assistance program designed for low-income people, violates the right to health of the poor by requiring them to bear a financial burden for the medical services. The Government enforced the Medical Aid Program recipients to pay for a certain amount of medical bills while before the revision, the government recap the medical costs. Moreover, recipients have to go to one single clinic designated by the government. It restricts their parameters of choice. The government hereby forsook its mission to secure basic livelihood, deprived them of the right to access to medical services regardless of financial situation, and discriminated the poor. Medical Aid Program should stick to its principle and actively promote the right to health.
Fourthly, inequality in residence is getting worse in Korea. Housing supply has reached 100%. However, 40% of people still struggle from high rental fees because of the concentration of house ownership, and although public house rental fees are pretty low, but its supply is not sufficient to meet demand. The government has arranged a policy for buying unsold apartments from corporations and selling or leasing with cheap prices, but it is practically ineffective because of in insufficient budget and low participations. Therefore, lots of citizens have no choice but expansive private rental houses.
With the beginning the policy ‘New Town Development in Seoul,’ the New Town regions filled with tenants are ‘fully developed at the same time’ not ‘developed circularly’, in which case leaving the chance for native residents to obtain other residency. Substituting the old, cheap houses with new apartment considerably violates the right of indigenous people who used to live that area. Most of them are kicked out without getting a proper compensation or a right to get an apartment in the future. And forced evictions accompanying violence are still ongoing without forewarning regardless the law says an eviction should consider its timing avoiding winter, rainy season, and nights. 
Fifthly, the right to health is threatened because the government implements policies to vitalize private medical insurances by reducing coverage of the national medical insurance. Public medical care expenditures and public health care expenditures are very low in Korea, ranking the lowest among OECD countries. However, the government is failing in providing legal subsidies; rather executes polices such as diminishing public medical security rate, admitting profit-oriented Hospitals, fortifying private medical Insurances, and diminishing health insurance coverage.
Sixthly, primary and secondary education is mandate in Korea. However, 80% of tuition fees are paid by the parents of students, indicating that substantial compulsory education is not realized in Korea. Moreover, President Lee has implemented educational policies that intriguing fierce competition from young childhood such as a national wide exam, ranking the first to the last among all the student in Korea or establishing international junior high schools communicating in English. To enter such a prestigious international school or to be ranked higher and high, students are forced to go to private institutions for study with little free time. At the same time, their parents suffer from a high burden of household expenditure for private education.
Soaring university tuition became a very serious social problem. For paying one year university fee, it costs about 3 times of the average family monthly income. In this regard, there are many students who defer or quit their course and doing part-time work while studying, since they have to pay for their financial loan for tuition while most of them graduated the school with considerable debt they are not affordable. Tuition fees are continuously on the rise by approximately 10% each year. What is worse, committing a suicide for failing to make tuition fee happens in Korea.
Lastly, the government is attempting to pass so called ‘3 cyber malicious bills’ during the 18th National Assembly Session. As using nicknames on the Internet, it is certainly true that there are cases of insulting without reasons. However, the behind reason the government wants to introduce the real-name use on the Internet is that many Internet users are pretty critical to the government policies and often organize actions to block the government to implement policies that are biased for the rich and business people. The bills intend to screen every expression on website and punish people for contempt. These bills will apparently cause serious violation of the right to privacy.
The distinguished members, aside from the critical cases of violations mentioned before, there are many more cases of violations mentioned in the NGOs Counter Report submitted in October 2008. We hope the Committee’s best consideration for the recommended questions we suggested, and to be adopted by the Committee’s final list of issues for the Korea government. Thank you for your listening and attention.
