World Refugee Day 2005 in Korea

A Feature by Ms Marion Hoffmann, UNHCR Acting Representative in Seoul, Korea

On 20 June every year, the United Nations High Commissioner for Refugees, together with our national and international partners in over 120 countries,  celebrates the World Refugee Day. 

It is a day which invites for reflection on refugees and displaced persons around the world – currently a staggering 17 million.  Our thoughts and our empathy are with their plight and their suffering. We are also honouring their courage to keep up hope after having lost their country, their home, their families, their friends, their livelihood. This is why this year, the theme of the World Refugee Day is ‘Courage’.

Last year, UNHCR’s Goodwill Ambassador Angelina Jolie saluted the strength and the resilience of refugees, and their ability to somehow continue after all they have gone through.

In Korea, the many activities on and around the 2005 World Refugee Day show a growing interest in refugee issues. Public events include a Street festival in Seoul’s Dae Hak Ro area; the Award-winning film ‘In This World’ by Michael Winterbottom will be shown in ‘Cinecube’; the UNHCR TV spot ‘Courage’ is broadcast; Asylum will be publicly debated at the National Assembly and at the National Human Rights Commission.

In Korea, a country with a very homogenous population with no long history of hosting foreigners, dealing with refugees from other countries is quite new. Asylum has been a  minor topic, overshadowed by a growing concern about illegal labour immigration.  Yet, as human rights continue to be violated in many parts of the world, it is no surprise that some foreign migrants come forward and ask for international protection and asylum.

On the occasion of the World Refugee Day, this paper sets out to clarify some concepts, principles and standards of International Protection for refugees. 

There is a rich legal framework relating to asylum as part of international human rights law. Its foundation is the 1951 Convention Relating to the Status of Refugees and its 1967 Protocol, which Korea, like 145 countries in the world, is party to.

So far, about 530 persons have applied for refugee status in Korea, half of them during the past twelve months. This rising trend is a big challenge to the implementation of the Immigration Control Act, where the provisions dealing with asylum are still vague
. This trend also places a heavy burden on the Immigration officials who are too few to deal appropriately with the growing number of applicants. The law is currently under revision and UNHCR is working closely with the Government, supporting the efforts to reach international standards.

UNHCR is often asked about these standards and to provide guidance. They include unhindered access to asylum; they include that asylum seekers should be exempt from punishment for illegal stay. The interviewers must be well trained and interviews must be held with interpreters who are fluent in both languages. Ideally, female asylum seekers should be interviewed by female officers so they can feel free to express themselves, particularly if they have suffered sexual and gender-based violence. Asylum seekers should be offered free legal counsel and a proper explanation of the system through the State. The decisions on whether or not to grant asylum should be based on sound information about the country of origin, taking into account reliable reports on the human rights situation of that country
. International standards also demand that negative decisions are served with full explanations and justification for the rejection. The rejected applicant should be able to lodge an appeal within a reasonable time frame and the appeals body, in a process entirely independent from the first instance decision maker, should base its decision on additional information contained in a well-prepared appeal.

Sometimes the decision-maker is asking for actual proof of the ‘well-foundedness of the  fear of persecution’. In the case of a person escaping from danger in search of asylum, it is often near-impossible to provide ‘proof’ in the form of newspaper articles, photos, prison release documents, or similar evidence; moreover, such documents can also be forged or falsified. Therefore, this burden of proof should be seen in relative terms, weighing the credibility of the applicant himself/herself against the claim and the realities in his country. The views of persons familiar with his or her circumstances could bring important information. The consequences of a wrong decision because of an insufficiently sound procedure, could be fatal for a refugee.

Another are of concern is when refugees seek asylum in a mass exodus. Two important legal documents address such situations, namely the Cartagena Declaration of 1984 and the Organisation of African Unity (OAU) Declaration of 1969. Many countries around the world are bound by these documents, or grant asylum by customary law. Unfortunately, the principle that asylum should be enjoyed in peaceful and humane circumstances is not always respected and many refugees around the world are subject to attacks from armed forces from outside and even from within their communities. 

In the worst cases, refugees are forced back to the country where they fear persecution. This is a grave violation of the international humanitarian principle of ‘non-refoulement’ 
and must be avoided at all cost.

In turn, asylum seekers and refugees must abide by the law and customs of their asylum countries. They should follow procedures relating to registration and documentation and refrain from violating the peace and public order of the host State.

Once the State authorities have granted asylum to a refugee, the integration process starts. It is important that refugees take up a normal life as soon as possible and eventually acquire citizenship. Language training, access to health care, education, the labour market will in most cases enable the refugee to become a useful member of society. Many refugees have done more than that: they brought honour and fame to their host countries as outstanding scientists or artists…after all, Albert Einstein was a refugee !

Why do migrants come forward and apply for Refugee status ?

Some persons may have come to a country for study purposes, or as migrant workers to improve their livelihood. In the course of their stay, the situation in their country of origin may change for the worse and a return would put the person at risk. In another scenario, the persons may become involved in activities, however peaceful, which their home country may consider overly critical of the regime. The student or migrant worker may have a genuine fear that upon his return home, he may face interrogations, mistreatment or worse for having spoken out for democratic values. He becomes what is termed as a refugee ‘sur place’, a person whose need for international protection grew out of events occurring after his departure from his home country. In such cases, the migrant may become a refugee asking for asylum because he fears disproportionate punishment, or even torture, in his country
.

Asylum versus Migration 

In a globalised world, an ever more mobile population has generated an inexhaustible range of opportunities. The widening gap between rich and poor and the volatile equity  between supply and demand in the world economies have created dependencies on all sides: the industrialised countries need markets and labourers, while poor countries largely depend on the income from their citizens working abroad. 

Civil unrest and widespread violence compound an already desperate economic situation and further reduce job opportunities for those who do not conform with the powerful. Difficult choices may have to be made: either join one side, become part of the conflict and take up arms; or live unprotected in fear and deprivation; or go abroad and try one’s luck. 

The richer countries face a big dilemma. Work shunned by most citizens needs to be done to maintain construction and production, while demands grow to keep foreigners at bay. 

At the same time, the machinery of the international smuggling and trafficking network  thrives. It is fuelled by an explosive concoction of ever tougher border and in-country control mechanisms and aspirations and anxieties of migrants. The machinery, well-oiled, ruthless and transnational, has no difficulty in swiftly adapting to changed circumstances. Many lives have been lost in this dangerous web. 

The answer does not lie in simplistic attempts, including the one of raising the obstacles for foreign workers to gain access to labour. Examples from industrialized countries have taught us that a clampdown alone does not solve the problem but compounds it. Criminality rises, and so does corruption. And with no other way to legalise their stay in the host countries, where they are earning their livelihood, migrants resort to the one way which seems to provide the alternative to deportation: Asylum. The system gets exhausted with unfounded claims, while genuine cases do not get the attention they deserve. This, in turn, discredits asylum as a humanitarian institution. It is met with growing public distrust and refugees who truly need international protection have to pay the price.

Therefore, it is imperative for Immigration authorities to devise a strategy for well-planned labour migration in parallel to dealing with asylum. A labour migration policy should carefully weigh short-, medium and long-term gains for economic and other national interests. This policy, which should take humanitarian concerns into account,  should be transparent so that it will be resorted to. Without building humanitarian aspects  into the labour strategy, the policy cannot be sustainable. 

Asylum should be reserved for refugees. The quality of the asylum system will enable decision makers, if thoroughly trained, to make the right decisions about ensuring international protection for persons in need of it. 

The current reform of the asylum system in Korea provides a window of opportunity for this country to raise the human rights and refugee rights profile in East Asia. UNHCR stands ready to support the Government in these efforts, offering the expertise of an organization with the Mandate to ensure International Protection to Refugees, given by the United Nations National Assembly 55 years ago.
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� Disclaimer: This feature reflects the personal views and opinions of the author and not necessarily the ones of the United Nations; or the United Nations High Commissioner for Refugees.


� In ROK, as a signatory to the 1951 Convention, the responsibility over individual claimants’  refugee status determination lies upon State authorities. The role of UNHCR is one of monitoring and supervision, as stipulated in Art. 35 of the 1951 Convention.


� Often, accounts by renown international organisations monitoring developments in Human Rights around the world, such as e.g. Amnesty International, Human Rights Watch or International Crisis Group are used for this purpose, in addition to reports obtained from diplomatic missions stationed in the countries of origin. UNHCR regularly collects and analyses relevant reports and shares the findings with Governments to enable decision making based on sound information.


� ‘non-refoulement’ is a term defining the act of forcibly deporting an asylum seeker or refugee to a country, usually the home country, where he/she fears persecution  


� please see the 1984 Convention Against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment, Art. 3:1: ‘No State Party shall expel, return (“refouler”) or extradite a person to another State where there are substantial grounds for believing that he would be in danger of being subject to torture’. This Convention has been signed by ROK in 1995. 
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